1 O.A. No. 991 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 991 of 2023 (D.B.)

Dynesh S/o Shankar Bhat,

aged about 57 years, Occupation: Service (Deputy Collector),
R/o Shashank Bungle, Opp. Collector Office,

Civil Line, Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
through it's Principal Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai- 32.

2) The Divisional Commissioner,
Amravati Division Amravati,
Bye pass road, Camp Amravati.
Respondents.

Shri S.N. Gaikwad, Advocate for the applicant.
Shri H.K. Pande, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 29/11/2023.

JUDGMENT

Heard Shri S.N. Gaikwad, learned counsel for the

applicant and Shri H.K. Pande, learned P.O. for the respondents.

2. The learned counsel for the applicant has pointed out the
Judgment of this Tribunal in 0O.A.No0.427/2022, decided on
13/07/2023. The learned counsel for the applicant has pointed out the

Judgment of the Hon’ble Supreme Court in the case of Karnataka
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State Road Transport Corporation and Another Vs. S. Manjunath
and the Judgment of the Hon’ble Punjab and Hariyana High Court in
the case of Anil Kumar Chauhan Versus State of Haryana and
Another. The learned counsel for the applicant has submitted that this
O.A. is covered by the Judgment of this Tribunal and the Judgments

of the Hon’ble Supreme Court and the Hon’ble High Court.

3. As per the M.A.T., Principal Bench, Mumbai office order /
letter No.MAT/MUM/JUD/1350/2023, dated 21/11/2023, the Hon’ble
Chairperson, M.A.T., Principal Bench, Mumbai has given direction to
this Tribunal to decide the Division Bench matters if the matter is
covered by the Judgments of Hon’ble Supreme Court, Hon’ble High
Court and the Benches of the M.A.T. etc. Therefore, this matter is

decided finally with the consent of learned counsel for both the parties.

4. Heard learned P.O. Shri H.K. Pande for the respondents.
He has filed the copy of communication received by him dated
28/11/2023. 1t is marked Exh-X for identification. The O.A. is

admitted and with the consent of both parties decided finally.
5. The case of applicant in short is as under —

The applicant was appointed on the post of Deputy
Collector as per the Government Resolution dated 19.05.1992. The

appointment of the applicant was made through the Maharashtra
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Public Service Commission and upon the recommendation, the
respondent No. 1 had issued an appointment order. On the basis of
the Govt. Resolution, the respondent No. 2 has issued a separate
order dated 28.05.1992 and appointed the applicant as a Probationary
Deputy Collector in Akola District. On receipt of appointment order, the
applicant immediately joined his duty on 01.07.1992 and submitted the
report to his higher authority. The applicant has completed probation

period of 2 years satisfactorily.

6. It is the duty of respondents to complete the probation
period, but instead of that the respondent No.1 has issued a letter to
the Deputy Director Health Service, Mumbai to send the report of
applicant immediately. In fact the Medical Board has sent the copy of
fitness certificate on 28.07.2008 itself to the Deputy Director of Health
Services, Mumbai and again on 27.08.2007 same letter was issued by
the respondent. The applicant has submitted the Certificate to the
respondents. The cognizance of same has not been taken by the
respondents. He was declared fit by the Medical Board. The probation
period of the applicant has not been completed by the respondents. It
is mandatory on the part of respondents to complete the probation
period after completion of 2 years satisfactory service. The proposal
submitted by respondent no.2 is pending with respondent no.1 from

April,2023 and the applicant is due for retirement on 30/11/2023. Till
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date, the respondents have not decided the probation period of
applicant. Therefore, the applicant has approached to this Tribunal for
the following reliefs -

“(i) allow the instant original application with costs;

(ii) be pleased to direct the respondent No.1 to take a decision on the
proposal dated 11.04.2023 (Annexure-A5) forwarded by the
respondent No. 2 for deciding the period of probation of applicant

within stipulated period;

(iii) further be pleased to direct the respondents after deciding the
period of probation period, the consequential benefits may be

released forthwith and before the retirement of the applicant;

(iv) grant any other relief which this Hon'ble Tribunal deems fit and

proper in the facts and circumstances of the instant application.”

7. The respondents have not filed reply. Today, the learned
P.O. has filed the communication. As per this communication Exh-X,
the respondents have stated that the proposal for completion of
probation period was submitted on 14/07/2014 along with the Medical
Certificate issued by the Medical Board. It is stated in para-4 of the
letter/ communication that some part of the building of Mantralaya,
Mumbai was burned on 21/06/2012 and the documents were burned,
therefore, the respondents could not trace out the documents /

proposal etc. for completion of the probation period.

8. The material part of the letter/ communication dated

28/11/2023 is reproduced below —
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“(3) HEX FehIUTISTS T el JETTATOY 3Te:-

(31) AEeT AU, AT d e TdHET, %, IREAIC-2298/¥0Re/5-2, 1&.9%.04.2%33
3ead A, o7 FToAT IRIFENAT 37 FSregrienily ar gerax gl Cuard el 3ie.
femmefiar 3mgerd, 3TERTach AT 18.3¢.0¢.29%¢ =T YT A1, 7€ Iram gRTIET T
Freall FATCAETTT YEATd ATHAT TG h0TTd ATl giar. dad, faamefa
3TYeFd, IFRITC AT fE.2¢8.0¢. 24 UsiIeaT TAHEY AN, ¥ § ARIRFESAT I
G AT IR IEATTAS ST VR AHAT FHG ahel 3TE.

() deTHT HSH, FIHT TV, Ul Fioll f&.Rw.08.23_y sl SheledT g
qrHoliTad A, 8¢ ATAT ThT T ITH el Tehl dNTeicN deFenld Turgui
el Tdieliehel hTd 318 deehi FATOTTH feel gl

() degicrR, A, 1 ATl JeThT HSS, TYA TI0TY, JOT I degehryg TR0 el
gdell 3AAT =T "He is declare UNFIT for duty" 3 degehid YHTOTIS
f&.30.0€.9%3¢ 3ad feorel 3Mg. TR a1 fasmelir 3mgea FRITT, ATTAT TTAT
f&.2%.20.29%¢ USieAT A ATHATH Fdfdell 3G HeI TAT A, 87 Ih ATl
T FHITT UTSI0T AF IUTR AHeIT 13]G Shel I7TE.

(3) degical AMHATAT f&.:¢.0R.000 YSN=AT TAlGA A e Jedqm HYUT Har
FrAgd AT TSEAGNT AT HIATEY [qudd 9omH e 3 fohar d
FTSTS AT 3gdTel el FUATSISd AP 3YFd, IFTEA AleAT Fsfauard el
B, TIIYaT, faeamefi 3mgert, 3rRTac Iiel 18,992,000 Usliear TAlad, A,
T JTTAT TSEIGINTAT ATTAT STATAR [aRIT IROMH SATelelT 18T 31T 3garel ATHATH
HIeI FUITA 3Tl BIcT.

(3) deAdY ATEATAT f&.oy.03.2003 TSTAT TAGA Al HT IAT dHeledl
TSEQINTHGS TATEAT HIATER IRUMHA SHTATAT TshRT T ST fohal d AreTercrar
gaTel HIex FHIUASISd fasmefi 3mgerd, 3eRTadT I FHBIAuATd 3Tl g,
IreeHTd, fAmefiar 3mgerd, IERTACT ATl &.32.03.200 ST THAlead A, 87 AleAT
AT TSNS AT HATGY  YRONH  HATeAredT bR WIed  SATedm
ATl 37gdTel 2T TG shell 37Tg.

(%) Tl 3mgerd, TERTEc LA e 2y.ob.R0ty Asiear TA-ad, M. e I
aRfaamelie remath gATCAD e AT aRvareeRdar e degdhr quraof
AT ASHHATHA %el TgHaHET gdTel dlcehlcd ATHATH HIEY HIUATSTS
f&.22.08.3000 TAT THTaY IUHUTIh, IRITT FaT (A1) IRET HATTAL, HeS
FeAT SHBTAUVAT 3ol IHHAT FAHG T Al HT, 37 [T TRSRT AT Aec ATehel
diceT 30T STS. FUM, 1S, HIS Tl &.0y.06.000 AT ercar fheaw
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SHTOTAATE ST Tl 3T o] feell 3T Tl THIUTIAHEY degehd HSBe
AT, A $< ITAT "Fit" af¥a Fat 38,

Y. AT SARA fd.2¢.06.20¢2 Nl dATaedr 3NAed Remndia ad sffew
s F I¥ear S A s grear aRfderele Freamadt gacdaEa awarrga
TGl FIOATA AT AT FHAATGIETITH HIOTAET ATfReT ST ATRY. ITqAT 3% T3
aqT 3 AT g Aft. s grear wRFame Freaadt gacdEET sraas
FRCUA IYAY ¥l SUITarad Aol srgerd FRATerd, FFEE I Fafaoard
T M. AT, eI GEdTa ST JHeAHD ATHAThg 4ft. e grear aRfqemeha
FraTat) FATCA TS meer AT Hvara s adia.

S, ATHATE 1&.3¢.0¢.20¢ Asi=aT T JHTRASSICT, e AfShel Hiersl, HaS Al AN,
HT FTAT T&.08.06.00 JSHTAT deTHI JATUTIAT AT&TIfhd Id dlcehics HGL
FUAEET  HBAUAT 3T 3§, AN, Ic AfShel Hiclel, Hag Iial
fg.26.04.203¢ Uoiear TAway Al e IAAT f&.oy.0v.200l ISTAT JTHIT
JATOIART  @TeTifhd Id 39ed %A foell 3Mg. dddg, f§¢.e9.ke% @
f&.2¢.22.202 ST TATaY JITUSSIAT, A Sieiel glEUCe, o Alar AT, e
IreAT . 30.06.9%¢ USHTAT AR YATUIIAT HIETfhd Id dlchics HIeX
FLUATETE FBAUATT 3Tl 3T¢. ATH, HeX AI&Tifhd T A 39TCd 3.

€. AT f¢.2¢.29.203R USTAT qA=aY, AT, He Irar IRTagmefieT swrenath gacd
FIOITETET AN 3MYFd Iredm egeTadrell fSd AT JTeledr AT
S sfaged, VIR GATOTIS, HI0TH HEAT THTOTIH, STl THOTTH/ STl STl
Ao, el aRET Scciol STearaTea™ 3T / f¥ehrel, f@gerdar 3meer, #dY
TEEr aRET Scchol strelel/ e uATA 3iTelel 3meer, fermei <iienslt rgarer, T2rer AL
qIITSYT FRAGTOT ScfedTe FATUTS, TSIT ST AT IoTd 31CL, d8T dedfhy
AIHONETST deTHT GAUTUT ST HECEUAHG  T6.3%.0.3008  TAT AT
fAUTITIATOY SecTe TUrge HIeX AT Gl e SdTerd, ERTac ATl
haBTAUATC 3Tel 37TE. ATTAR, ATl el AT, IHRTACA FlaAT fe.22.08.2033
Voiear g 4. $7e grar aRfemeie Fremath gATcT FUITEIETar T Tel
Shell 3TTR.

. AT AT, ATATT TArHeT fTHTET, . TRE-94/T.57.30/37TS, f&.2R.02.30¢¢
Fefier TR ¢.%) ALY YETTTHATIT e FRUIT Tell 3778

¥) dERI TSN HTIHTIT AHUHIH gl AT -

S TEIedT HA-Iran aRfdeTat s dl hde deThIIATSCAT HIAHTAT AHUHIH
TIeqReAT 34T el ATGiaudTd 3Tell ¥ o al ARl degehraegsear ar
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SeATART TN FUTATdeol fAgFeileicaR T Ikl (AT TRTT, fe.22.08.2363
AT IRTOG, oh.Q AL ATCATHATOY) H.ATH. (AdeT) faa, 2:¢e Afrer -3 aeher
RAGTIR ARG Foad ad. (M IR9=Th, fg.02.02.23¢h, AATH. (Id=)
foraa, e:¢e el ATH-3R)

¢. A AL $E Fh= 39 ey iy, @reema, 3. gererom a1 fAafAd geraR
TEEUTeT eodTeial o f&.30.00.20%¢ USH HEI UeTaR Tof STel 3Med. fasmia
3T, JEAA ATTAT 7. ¢.0¢. 23R4 JSedT TAHE A1, 87T § TR 917
e T TR ITEATIeAe] &l YUIR AHAT FHG ol 318, deThid HS,
T IV, GO et f&.¢. 22,2908, T, 0€.02.99%R, fer.2€.0%.0233 T .21, 0€. 21y
TSl holodT degehr quraoiaTed AT, $C ATeAT Tehl aHTeRIAT U1 STeT Tehl a¥eici}
el AT HSH, TYeT TIVMerY, YOI I FeIhTT TURON el HcTell T el
"He is declare UNFIT for duty" 318 3T AT f&.30.06.2%%¢ 3fead feelel
311¢. e T TasIaiy 3gerd e, IHERTE el 8.2, 20.29%¢ UsiredT YAy
AHATH Hdidell T Tl Tl A, $e e AR JIT AT qrsfaoy ey
IR 8T #Fg Shel 3. Tl gerd, 3#ATEr Al f&.¢9.9:.:000 &
f8.23.03.3002 ST THiead, A, HS AT TSEGINTAT Ii<AT HATEL  QAudd
aRUTA STelell ATEl 31T 3EdTel ATHATH HIGX Shell Bl Jec Aol Hlolol
MO S, WO a5, Has Al foy.ob.00n ol feeledr dezshrg
YHAUTIACAR &Y. AT HE AT "FIT" 9ifd ol 31¢. 984, ¢ Afswa
hiclol, HES Al & 26.09.30¢ UsledT Tlead AN, He IreAT fe.o¥.0b.:000
USITAT degehld JATOTIATT Fiafifehc Fl 3Uelstl shel feoll 3Te.

Q. X A §&T TAURTT U931 A, A& o, uRfdemis 30 Segrferr amr
URGETEeT HeTatl FACT HEeT grar 39 Soglahrl geradiel gerdr &
HEATAT dedla’ J¢ dlef SauITETed FRIATET HUATHRAT TTHT YT [FHEm
AT AEITATT 3T I HeI AR 3TN 3TCd e, HeI ThIof
AT T [T AT 9red SiTedreax 4. AT de I aRfaeT e
HTATTHIETE T 3TaTSH df hIIATel XUITd Isel.”

9. From the contents of the letter / communication dated
28/11/2023, the applicant was fit for duty as per the Certificate issued
by the Grant Medical College and J.J. Hospital, Mumbai dated

04/07/2007 and the Certificate dated 16/04/2021. The respondent
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no.2 has submitted the copy of Certificate issued by the Grant Medical
College dated 04/07/2007, but the respondent no.1 not taken any
decision till date for completion of probation of the applicant. There is
nothing by the side of respondents to show that any departmental
inquiry was initiated against the applicant or nothing is on record to

show that any misconduct was found on the part of the applicant.

10. It is held by the Hon’ble Supreme Court in the case of
Karnataka State Road Transport Corporation and Another Vs. S.
Manjunath that after expiry of maximum period prescribed for
probation, if the employee is allowed to continue it carries presumption
of automatic confirmation and after that the employee cannot be
discharged as probationer ----. The service of the applicant was
probationer for a period of 2 years. The applicant is due for retirement
on 30/11/2023. The service of the applicant is continued from the date
of his appointment i.e. 01/07/1992 till date without any break.
Therefore, in view of the Judgment of the Hon’ble Supreme Court, the

probation of the applicant is deemed to be completed.

11. The Hon’ble Punjab and Hariyana High Court in the case
of Anil Kumar Chauhan Versus State of Haryana and Another has
held that “Completion of maximum period of probation -- Legal effect
Employee allowed to continue in the post on completion of maximum

period of probation is deemed to have been confirmed by implication -
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Such employee cannot be thrown out of employment after 5 years as

if he is a probationer---.

12. The applicant is continued in service since the date of his
appointment i.e. from 01/07/1992. Till date, there is no any break in
service. As per the contents of the communication Exh-X the report
was submitted to respondent no.1 long back, but till date the
respondents have not taken any decision. This letter/ communication
Exh-X does not show that there was any reason for not completing the
probation period. It was the duty of the respondents to take a proper
decision in respect of the probation of applicant. But from the date of
his joining i.e. after completion of 2 years of his service from the date
of his joining, the respondents have not taken any decision for
completion of probation of the applicant. As per the Judgment of the
Hon’ble Supreme Court in the case of Karnataka State Road
Transport Corporation and Another Vs. S. Manjunath if the
employee is continued in service after the expiry of maximum period
prescribed for probation, then it carries presumption of automatic

confirmation of the said employee.

13. The Hon’ble Punjab and Hariyana High Court in the case
of Anil Kumar Chauhan Versus State of Haryana and Another has
held that after completion of 5 years of service the employee is

continued in service, the legal effect is that he has completed
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probation period by implication and such employee is entitled for all

benefits.

14. The applicant is continued in service after completion of
probation period without any break in service. The applicant is due for
retirement on 30/11/2023. Hence, the presumption is that the
applicant has completed probation satisfactorily. Therefore, the
applicant is entitled for all the pensionary benefits. Hence, the

following order is passed —

ORDER

(i) The O.A. is allowed as prayed.

(i) The respondent no.1 is directed to take decision on the proposal
dated 11/04/2023 forwarded by respondent no.2 for deciding the
period of probation of the applicant within a period of one month from

the date of receipt of this order.

(iii) The respondents are further directed to give all consequential

benefits to the applicant after completion of the probation period.

(iv) No order as to costs.

Dated :- 29/11/2023. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 29/11/2023.



